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SUBJECT: ARGENTINE COURT CLOSES YEAR WITH SENSATIONALIST 
HUMAN RIGHTS CASE 



REF: 88 BUENOS AIRES 9316 



1. (C) SUMMARY. IN ITS SECOND SENSATIONALIST TRIAL 
OF THE YEAR, ARGENTINE FEDERAL COURT AWARDED CUSTODY TRIAL 
OVER CHILD OF "DIRTY WAR" VICTIMS TO BLOOD GRANDPARENTS 
RATHER THAN ADOPTIVE FAMILY. COURT FOUND LEGAL 
DISTINCTIONS BETWEEN THIS CASE AND EARLIER "JULIANA" 
CASE IN WHICH ADOPTIVE PARENTS KEPT CUSTODY. PRESS 
SENSATIONALISM ASIDE, THE TWO CASES SUGGEST ARGENTINE 
JUDICIARY HAS THE SOPHISTICATION AND MATURITY TO DEAL 
PROFESSIONALLY WITH RESIDUAL CASES FROM ERA OF 
MILITARY RULE. IF ALLOWED TO DO SO, IT MIGHT SHOW 
SAME SKILL AND SENSITIVITY IN PROSECUTING MILITARY 
PERSONNEL FOR PAST ABUSES. END SUMMARY. 

2. (U) THE ARGENTINE JUDICIARY CLOSED THE YEAR 
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WITH ITS SECOND HIGH VISIBILITY TRIAL CONCERNING 
CUSTODY OF A CHILD WHOSE PARENTS DISAPPEARED 
DURING THE 1976-81 "DIRTY WAR." BREAKING 
PRECEDENT WITH THE "JULIANA" CASE LAST AUGUST 
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(REFTEL) , THE FEDERAL APPELLATE COURT ORDERED T TMPT A QQTPTm 

XIMENA VICARIO, 12 YEAR OLD DAUGHTER OF A UlN^/\aairiUU 

COUPLE WHO DISPPEARED IN 1977, FORCIBLY RETURNED 

TO HER BLOOD RELATIVES. THE COURT REACHED 

ITS DECISION IN SPITE OF CLEARLY EXPRESSED 

PREFERENCES OF THE GIRL, MORE THAN 11 YEARS 

LIVING WITH HER ADOPTIVE MOTHER, AND AN EARLIER 

TRIAL COURT DECISION GRANTING CUSTODY TO THE 
ADOPTIVE FAMILY. FOLLOWING THE DECISION AND 
A WELL-PUBLICIZED CONFRONTATION ON THE 
COURTHOUSE STEPS BETWEEN MEMBERS OF THE 
ADOPTIVE FAMILY (SICILIANO) AND THE "GRANDMOTHERS 
OF THE PLAZA DE MAYO , " XIMENA WAS LITERALLY 
DRAGGED AWAY BY HER BLOOD RELATIVES. 

3. (U) THE COURT APPARENTLY FOUND ENOUGH 
DIFFERENCES BETWEEN THE "VICARIO" AND "JULIANA" 
CASES TO JUSTIFY CONFLICTING DECISIONS: 

-- THE COURT CONCLUDED THAT JULIANA'S ADOPTIVE 
PARENTS MADE GOOD FAITH EFFORTS TO ADOPT LEGALLY 
WHILE VICARIO 'S ADOPTION INVOLVED FRAUD. 

— JULIANA'S ADOPTIVE FAMILY COOPERATED WITH 
EFFORTS OF THE BLOOD FAMILY TO IDENTIFY THE 
CHILD, WHILE VICARIO 'S ADOPTIVE MOTHER (SICILIANO) 
CONCEALED HER. IN FACT, FEDERAL PROSECUTORS 
MAY PROSECUTE MRS. SICILIANO FOR PERJURY. 
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--IN THE JULIANA CASE, THE ADOPTIVE PARENTS WERE 
SOLIDLY MIDDLE CLASS AND THE BLOOD RELATIVES WERE 
OF HUMBLE MEANS. IN THE VICARIO CASE, THE 
RELATIVE FINANCIAL SITUATIONS WERE REVERSED. 

-- FINALLY, VICARIO WAS ADOPTED BY A SINGLE 
WOMAN, PERHAPS LEADING THE COURT TO CONCLUDE 
THAT THE FAMILY ATMOSPHERE WOULD BE NO WORSE 
WITH GRANDPARENTS THAN A SINGLE PARENT HOUSEHOLD. 

4. (C) DISTINGUISH THE CASES THOUGH IT TRIED , 
HOWEVER, THE APPELLATE DECISION UNLEASHED 
TREMENDOUS OUTCRY. THE LOCAL PRESS WAS 
SYMPATHETIC TO THE ADOPTIVE FAMILY. THE TWO 
FAMILIES ENGAGED IN A PITCHED BATTLE ON THE 
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COURTHOUSE STEPS ON THE DAY XIMENA VICARIO WAS T TMPT A QCTT7TPFI 

RETURNED TO HER BLOOD RELATIVES. BOTH SIDES urNV,±^/\30ir LEJJ 

HELD DEMONSTRATIONS IN THE PLAZA DE MAYO . THE 

" GRANDMOTHERS " THREATENED TO PRESS CHILD 

ROBBERY CHARGES AGAINST MRS. SICILIANO AND 

XIMENA VICARIO THREATENED TO COMMIT SUICIDE. 

THE SICILIANOS ANNOUNCED AN APPEAL TO THE 

SUPREME COURT AND THE "GRANDMOTHERS" ANNOUNCED 

PLANS TO REVIEW MORE THAN 300 ADOPTIONS 

BETWEEN 1976-83 FOR OTHER POSSIBLE CHILDREN 

OF "DIRTY WAR" VICTIMS. 

5. (C) COMMENT. THE CONTROVERSY AND PUBLIC 
SPECTACLE OVER THE VICARIO CASE PERHAPS REFLECT 
GENERALLY ARGENTINA'S FAILURE TO COME TO 
GRIPS WITH THE AFTERMATH OF THE "DIRTY WAR." 
WHILE LESS POLITICALLY SIGNIFICANT AND 
SENSITIVE, THESE CHILD CUSTODY CASES PARALLEL 
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SUBJECT: ARGENTINE COURT CLOSES YEAR WITH SENSATIONALIST 

THE CONTROVERSY GENERATED BY PROSECUTIONS OF 
MILITARY PERSONNEL FOR PAST HUMAN RIGHTS ABUSES. 
PROSECUTIONS OF MILITARY PERSONNEL HAVE CONTRI- 
BUTED TO MUTINIES, MASS DEMONSTRATIONS, PRESS 
AND INTERNATIONAL ATTENTION, AND LEGISLATION. 
TO A LESSER EXTENT, THE CHILD CUSTODY CASES 
PROVOKED SIMILAR STRUGGLES, DEMONSTRATIONS, 
AND ATTENTION. THE STAKES ARE LOWER IN THE 
CHILD CUSTODY CASES BECAUSE THE PARTICIPANTS 
DO NOT THREATEN STABILITY OR DEMOCRACY; THE 
POPULATION IS CONTENT TO LEAVE THE ISSUE IN 
THE HANDS OF THE JUDICIARY. THE COURTS , IN 
TURN, HAVE DEMONSTRATED A POLITICAL SENSITIVITY 
AND ABILITY TO DEVELOP LEGAL DISTINCTIONS 
BETWEEN CHILD CUSTODY CASES FROM THE "DIRTY WAR" 
ERA. THE ARGENTINE JUDICIARY OF 1989 IS A 
FAR MORE MATURE INSTITUTION THAN THAT OF 1983 
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IT MIGHT SHOW THE SAME MATURITY AND SOPHISTICATION 
IN DEALING WITH MILITARY PROSECUTIONS IF THE 
POLITICAL PLAYERS WERE TO GIVE IT THE OPPORTUNITY. 
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